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Attorney Docket No.: 
10006843-1 


Serial No,: Filed: 
09/916,101 (8431) July 25. 2001 


Art Unit: Examiner: 

2145 Jeffrey R. Swearingen 



Honorable Commissioner of Patents 
Washington, DC 20231 

Amendment A 

Sir: 

This is a response to the Office Action dated November 4, 2004. 
Amendments to the Specification are presented in a revision-format 
Substitute Specification. A "clean" copy of the Substitute 
Specification is also provided. Amendments to the drawings are 
presented in the form of replacement sheets of drawiugs. No new 
matter has been added either to the Specification or to the 
drawings. The claims are not amended. Reconsideration is 
respectfully requested. 

Apphcant thanks the Examiner for finding and correcting the 
mistake in the Patent Number on the information disclosure 
statement. 

Replacement sheets of drawings have been provided. Most of the 
objections to the drawmgs have been handled by revising the 
Specification. However, there were some informaUties that required 
correction and the total number of pages had to be changed in view 
of the cancellation of Fig. 4. 
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The Specification has been changed to omit references to FIG. 4. 
Reference is now made to an "alternative host site" that happens to 
not be illustrated. The Specification now refers to items R3 and S8. 
"25" now consistently refers to an encrypt/decrypt function; "27" 
now consistently refers to a cUent-request processor; and "29" 
consistently refers to a deferral manager. 

The Office Action rejects Claim 1 for anticipation by U.S. Patent No. 
6,055,564 to Phaal, "Phaal" herein. This rejection is traversed. 

Claim 1 requires resource utilization to be generated on an 
appUcation tier and admissions control to be performed on a chent- 
response tier. The Office Action states in item 10: "Because the 
resource monitor and admission control gateway operate 
independently of each other. Examiner considers them to be in 
different tiers." 

However, it is the definition of "tier" as used in the Specification 
that is controlling. In particular, the first sentence of paragraph 19 
of the Specification (page 6, lines 21-23) reads: The host site has 
distinct chent-response and appUcation tiers in that each host-site 
server is assigned to at most one of the tiers." Thus, Claim 1, when 
read in hght of this definition, requires resource utihzation data to 
be generated on a server that is used as an appUcation server and is 
not otherwise used for admissions controL 

Phaal does not teach that resource utUization data is generated on 
an appUcation server that does not otherwise perform admissions 
control. Accordingly, Phaal does not teach that the resource 
utiUzation data used by the admissions control tier is generated on 
an appUcation tier. Thus, Phaal does not anticipate the invention as 
defined in Claim 1. 
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All Other rejections for anticipation and obviousness assume the 
correctness of the rejection of Claim 1, Since this rejection is in 
error, so are the r ej ections of the remaining Claims 2-12. 
Accordingly, all the prior-art rejections are traversed. 

CONCLUSION 

All objections to the drawings and specification have been 
addressed in the Substitute Specification and Replacement Sheets of 
Drawings. The prior-art rejections have been traversed as they were 
based on a definition of "tier" that failed to take into account the 
use of "tier" in the Specification. Accordingly, it is respectfully 
submitted that the AppUcation is in condition for allowance, which 
allowance is respectfully requested. 



Respectfully submitted 




Chfton L- Anderson 
Reg. No. 30,989 
(408) 245-0820 
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